14 HIGH COURT OF CHANCERY.

Tue CIIANCELLOR:

This case is now submitted for final hearing, and it being
admitted that the amount of the judgment at law, by the de-
fendant against the plaintiff, has been paid, the effort of the
complainant is to have the money refunded to him.

The case as proved, upon which the complainant relies, is
not the case made by his bill. The bill alleges that MecNeir,
the father-in-law of the defendant, promised that the judgment
should be entered “ satisfied,” in consideration of professional
services rendered by the complainant for McNeir and the de-
fendant ; but the proof is, that the defendant, Zane, promised,
or directed, that it should be entered “ settled.”” The equity
of the bill being denied by the answer, and the proof not sup-
porting the bill, but making a different case, it may well be
doubted whether, if there was no other objection, the com-
plainant could obtain relief.

There is, however, another objection. The defendant, Zane,
had a judgment at law against the complainant and another,
and the complainant has a claim against the defendant and
McNeir, for professional services rendered them. The aver-
ment of the bill is, that the complainant ‘“had been employed
by the said Zane and one William McNeir, the father-in-law of
the said Zane, as solicitor in Chancery,” &c. He claims then
to set off these services to those parties jointly, or upon their
joint employment of him, against a judgment at law against
himself and one Nicholas E. Watkins. This, I think it clear,
cannot be done, either in equity or at law, and that in both
Courts, to authorize a set-off, the debt must be mutunal, and due
to and from the same persons in the same capacity. Dale vs.
Cooke, 4 Johns. Ch. Rep., 11.

The complainant therefore cannot succeed, and his bill must
be dismissed; but, under the circumstances of the case, I think
it would be harsh to subject him to costs, and T shall make each
party pay his own costs.

J. N. Warking, for Complainant.
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